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Office Hours: 

Wednesday 9-noon on Canvas "Chat" 

Students who want face-to-face office hours can arrange to meet with me in Eugene or 
via Skype or FaceTime during my regularly scheduled office hours. I can be available to 
meet in Eugene during two of the four scheduled Wednesday office hours. 

Course Overview 

This class explores the nature of the American judiciary—its structure, its players and 
its impact on American public policy. We will start from the premise that the American 
judicial system displays a unique set of characteristics, specifically a focus on what 
some scholars refer to as “adversarial legalism.” During the first half of the class we will 
analyze the components of the American judicial system. How did American law 
develop? What is the role of law in American culture? What contributions have lower 
courts, state courts and the Supreme Court made to American public policy and the 
functioning of government? What is the impact of professional legal culture on the 
practice of law? How do plaintiffs experience the American legal system? The second 
half of the course explores the role of the courts in adjudicating over issues regarding 
civil rights, civil justice, criminal rights, and politics. 

Students are required to complete all of the assignments.  The assignments are 
weighted as follows: 

• Five end of Section Canvas Quizzes: (8 percent each) 
• Section Assignments 1 and 2: (20 percent each) 
• Group Project: (20 percent) 

Course Organization 

This is an online, self-paced course---you have four weeks to complete the work. All 
students are expected to complete the course by the end of Summer term.  The course 
is divided into six thematic sections with modules corresponding to each of the sixteen 
scheduled days of the course.  Students should complete a module each day--and 
should complete four modules per week in the order that they appear on the 
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syllabus.  Students must complete all assignments by the end of the term and should 
do so in the order that they are assigned. Any outstanding assignments left by the end 
of the term will receive a zero--unless prior arrangements have been made with me.   

The primary mechanism that I will use to communicate with students is through the 
Announcements page on Canvas and through Canvas email. It is your responsibility to 
check for any updates to the course--although I will try not to make any significant 
changes unless absolutely necessary. I can be reached via email during regularly 
scheduled office hours. If I receive emails outside of office hours I will return them 
within 24 hours during the weekdays and the following Monday if I receive it after 
12:00pm on Friday. 

Required Purchases:  There are two required purchases for the course: Feinman, Law 
101 —available on Amazon.  and the Skyepack course packet.  Click here  for 
instructions on how to access Skyepack. 

Plagiarism/Academic Misconduct 

Plagiarism or other forms of academic misconduct will not be tolerated in this 
course.  All assignments, unless otherwise indicated as a "group" project, must be 
completed alone--without assistance from fellow students, friends, roommates, 
partners, spouses, children or parents, etc.  Quizzes will be conducted alone--and 
questions will be randomized to make cheating more difficult. Any student suspected 
of cheating or committing some other form of academic misconduct will receive a zero 
on the assignment and will be reported to the university. 
 
The University Student Conduct Code (available at conduct.uoregon.edu) defines 
academic misconduct. Students are prohibited from committing or attempting to 
commit any act that constitutes academic misconduct. By way of example, students 
should not give or receive (or attempt to give or receive) unauthorized help on 
assignments or examinations without express permission from the instructor. Students 
should properly acknowledge and document all sources of information (e.g. quotations, 
paraphrases, ideas) and use only the sources and resources authorized by the 
instructor. If there is any question about whether an act constitutes academic 
misconduct, it is the students’ obligation to clarify the question with the instructor 
before committing or attempting to commit the act. Additional information about a 
common form of academic misconduct, plagiarism, is available 
at researchguides.uoregon.edu/citing-plagiarism.   

In all of your assignments, including your homework or drafts of papers, you may use 
words or ideas written by other individuals in publications, Web sites, or other sources, 
but only with proper attribution. "Proper attribution" means that you have fully 
identified the original source and extent of your use of the words or ideas of others that 
you reproduce in your work for this course, usually in the form of a footnote or 
parenthesis. However, the bulk of your written work should be your own original 



thoughts. Published or web-based information should only be used to supplement your 
own ideas. 

As a general rule, if you are citing from a published source or from a Web site and the 
quotation is short (up to a sentence or two), place it in quotation marks; if you employ a 
longer passage from a publication or Web site, please indent it and use single spacing. 
In both cases, be sure to cite the original source in a footnote or in parentheses. 

Be warned, I conduct periodic web searches for language from student papers. If you 
have used language from publications or websites without giving them proper 
attribution I will find out. 

Handing in Assignments  

Instructions for handing in assignments will be included on all assignment prompts. 
Students are expected to upload their assignments to Canvas on time and in 
accordance with the instructions provided, unless alternate arrangements have been 
made prior to the assignment’s due date. Students will lose a half grade on the 
assignment each day that the assignment is late. 

Grading Disputes  

If you want to dispute a grade on an assignment, please submit in writing to me a 
description of your concerns at least 24 hours after you have received the grade in 
question. The 24 hours should be used as a cooling off period. Please note, however, 
that if I review your work, I will be reviewing the entire quiz, project or paper. This could 
result in a lower grade. 

Receiving an Incomplete  

In general, incompletes will only be permitted under extenuating circumstances (health, 
family issues, emergency). Students who have outstanding assignments at the time 
that grades are due and who have not received preapproval for an incomplete will 
receive an “F” for the assignments they have not completed—which could result in an 
F for the entire course.  

Module and Assignment Overview 

Section 1:  Creating Law. Among the most important factors influencing the rise of 
the American courts is the way in which the founding fathers, the colonies and the early 
citizens of the United States envisioned the republic and the role of courts within this 
new constitutional order.  In this section we will explore the early, but deeply 
significant, decisions made by the nation's pioneers and leaders--decisions that have 
shaped the influence of the American judiciary to this day--allowing it to become a 
pivotal policymaking venue. 

• Module 1: American Exceptionalism and the Development of American Law 
• Module 2: How Government Influences Judicial Power 



• Section 1 Quiz     Should be taken August 21--but available until August 27th 

Section 1 Assignment: Current event and essay: DUE August 22 

Find a current event from the past two months from one of the following sources that 
relates to one or more of the following issues: judicial review; the development of the 
U.S. Constitution; the development of state constitutions; the founding fathers; the 
relationship between Congress and the courts; the courts’ power to interpret statutes.   

Write up a blog post outlining the following 1) what is salient in the article that relates to 
the class 2) the ways in which the article you have chosen reflects the dynamics that 
the readings in class have discussed and 3) the ways in which the article provides a 
different or even conflicting account of the constitution or the courts than what we 
have learned so far in class. 

Section 2:  Checks and Balances When the Founding Fathers conceived of a 
separate judiciary--with authority on par with the executive and the legislative 
branches--they did so specifically because they wanted the courts to serve as the 
ultimate check and balance on majoritarian institutions (and majority sentiment).  In the 
following modules we will look at the components and characteristics of the judiciary 
that either promote or challenge its capacity to serve as a check and balance on 
policymakers. 

• Module 3: Judicial Federalism: 
• Module 4: Supreme Court:  
• Module 5: Lawyers 
• Module 6: Judges 
• Section 2 Quiz 

Section 2 Assignment: Judicial Ad Analysis . DUE SEPTEMBER 4th 

You work for judicial crisis a nonprofit group charged with preserving judicial integrity. 
You have been asked to work as a consultant on the current and increased politics 
surrounding judicial elections and appointments at the state and federal level.  You are 
concerned that the politics around judicial selection will decrease the legitimacy of the 
courts and will make it far more difficult for courts to 1) act as a check on an 
oppressive majority and 2) act as a check on the other institutions. Find and analyze 
two advertisements (commercials)--one from a state judicial election and one from a 
federal judicial appointment. In a blog post analyze the commercials according to the 
following criteria. 1) What is the commercial saying about the candidate? 2) What is the 
commercial saying about his or her opponent (if applicable).  3) In what way is the ad 
political? 4) In your expert opinion, does the ad pose a risk to the legitimacy of the 
judiciary at either the state or federal level? If so, why? If not, why not? 5) What do you 
think the founding fathers would say about these kinds of advertisements? 6) Having 
reviewed these ads, what are your thoughts on the process of selecting judges? Are 



there things you would keep from the current procedures we have? Are there things 
you would change?  

You will need to do a little research for this blog assignment--including finding and 
selecting your commercials. There are plenty out there!  You should also look into the 
politics surrounding Obama's nomination of Garland, the Senate's response, the 
ultimate nomination of Gorsuch and the current attempt to fill the Kennedy vacancy--
although these will be covered a bit in the lecture. You should also draw on the 
readings and lectures from class. 

Section 3:  Courts, Government and Society  American courts are most well known--
and most "exceptional"--in their capacity to intervene into the lives of individual 
citizens. Courts are frequently called upon to resolve disputes not just between private 
individuals but between individuals and government.  That courts have ruled against 
those who are most powerful and popular--in favor of the disenfranchised and the 
oppressed--is one of the hallmarks of the exceptional American judiciary. In the 
modules that follow we will explore the potential and the limitations of the courts' 
capacity to protect individual rights against the "tyranny of the majority" and to protect 
the most essential elements of democracy--the right to vote. 

• Module 7: Can Courts Influence American Life?  
• Module 8:“Political Questions” 
• Module 9: Voting and Elections 
• Section 3 Quiz.  

Section 4:  Civil Justice and Civil Rights Among the most important and 
controversial roles that courts have taken on in the United States is to review claims of 
civil rights and civil justice violations.  These typically involve private actors imposing 
harm or risks on other individuals (civil litigation) or individuals experiencing some form 
of discrimination or bias by state actors, agents, service providers or other public 
institutions (civil rights).  Litigation is traditionally the primary mechanism that 
individuals have to pursue these kinds of claims. In fact legislation that outlaws bias or 
imposes penalties on industries or employers that expose consumers or employees to 
undue risk often relies on litigation as the primary engine for individuals to pursue their 
claims. 

• Module 10: Education 
• Module 11: Courts and Backlash 
• Module 12: Speech 
• Module 13: National Security and Executive Powers 
• Section 4 Quiz:  

Section 5:  Criminal Justice Even if you’ve never formally studied the courts before 
you’ve probably learned quite a bit about the American judicial system through 
television shows, movies and general discussion of the criminal justice system.  The 
courts have long held domain over the punishment of individuals who have committed 



criminal acts. Yet the system that they use to determine guilt or innocence is severely 
taxed by the same characteristics of adversarial legalism that we have studied 
throughout the course. As you are reading and listening, think about whether or not the 
challenges of American justice prevent us from being able to adequately provide due 
process to individuals who have been accused of crimes--or to those who are the 
victims. To what degree do the inequities and inefficiencies built into American law and 
American courts constrain the ability for justice to be served in the realm of criminal 
law? 

• Module 14: Crime and Punishment (INCLUDES A FEINMAN CHAPTER) 
• Module 15: Death Penalty (INCLUDES MOVIE LINK ON CANVAS) 
• Section 5 Quiz 

End of Term Group Project: DUE LAST DAY OF TERM   

 


